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Susan Michaud, M-I-C-H-A-U-D, sworn by the Notary Public, 
testified as follows. 

DIRECT EXAMINATION BY 
MS. BRIODY: 

Q. Susan, how old are you at the present time? 

A. Just turned thirty-eight. 

Q. And are you married? 

A. Yes, I am. 

Q. And for how many years have you been married? 

A. Nineteen. 

Q. What year were you married? 

A. '71. 

Q. And to whom are you married? 

A. Thomas Michaud. 

Q. Do you have any children? 

A. Yes, I have one. 

Q. Is it a boy or a girl? 

A. A fourteen year old boy, almost fifteen. 

Q. What's his name? 

A. Matthew. 

Q. Did you go to high school in Princeton? 

A. Yes. 

Q. And what is your educational background? 

A. I have about thirty college credits beyond high school 
and that's all. 
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Q. Where did you get those credits? 

A. At Mercer County Community College. 

Q. Did you grow up in the Princeton area? 

A. Yes. 

Q. Where did you go to middle school or junior high 

school? 

A. Princeton community—Community Park. 

Q. It's called Community Park? 

A. It's called Community Park. 

Q. In Princeton? 

A. Yes. 

Q. For whom do you work? 

A. Nassau Federal Savings and Loan. 

Q. And what kind of work do you do for them? 

A. I am the director of their Human Resource Department. 

Q. And for how long have you worked for the bank? 

A. In September it will be three years. 

Q. Can you explain for us generally what you do as 

the director of human resource? 

A. Basically I am in charge of making policy and procedure 
for the personnel that worked for the bank, our pension, our 
401 case saving plan, our benefits, our payroll, recruitment. 
These are the basic items. 

Q. How many persons work under you or in the 

department? 
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A. One of my other responsibilities, I am sorry, is that of 
switch board operations that report to me and also the 
facilities department reports to me and between all of them 
there are—I forgot another thing, purchasing also is in my 
department. 

I have six people that report to me. 

Q. And how many people altogether work in that bank? 

A. At this point in time I think it's about 90. 

Q. What salary are you earning at the present time? 

A. Forty-five thousand. 

Q. And how long have you been earning that salary? 

A. Since last September. 

Q. You have been with the bank three years, is that 

right? 

A. In September it will be three years. 

Q. Were you awarded raises each year during that 
three year period? 

A. Yes. 

Q. And can you describe the amount of the raise? 

A. The first two raises were I believe five percent and the 
last one I received was seven percent. 

Q. What was your starting salary with the bank? 

A. I think it was forty thousand. 

Q. In addition to the raises that you received, did 

you receive any bonuses? 

682499395 


http://legacyJibrary.ucsf. e0»ttiGb®udiflfps£I0/pBMv.industrydocuments.ucsf.edu/docs/khhlOOO1 





(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7 

A. No. 

Q. And were you paid weekly or bi-weekly? 

A. Bi-weekly. 

Q. What were your career plans with regard to the 

bank? 

A. Basically it's to remain doing what I was doing with the 
bank. There really were not a lot of other opportunities in 
the bank for my expertise, but I was—go ahead, I am sorry. 

Q. That's alright, I didn't mean to interrupt you. 

Are you still working full time for the bank? 

A. No, I am out on disability right now. 

Q. And when did you last work full time? 

A. I think the beginning of June. But it wasn't full time, 
it was reduced hours. I don't really remember the last time I 
worked full time, its been quite a while. 

Q. Was it in 1990? 

A. I am not sure at any point in 1990 that I actually 
worked full time hours. 

Q. I would like to direct your attention to your 

medical history if I could for a minute. 

Who was your family physician? 

A. Doctor Cook. 

Q. And do you know his first name? 

A. Alfred. 

Q. And where is doctor Cook located? 
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A. On Nassau Street. 

Q. How long has doctor Cook been your family 

physician? 

A. Since I was about five or six. 

Q. And can you describe for us what doctor Cook did 

for you in general through the years? 

A. Basically whenever I got sick, I went in to see him and 
as I got older I had I guess pelvic exams and physicals, 
things of that nature. 

Q. Now, Susan, were you a smoker at one point in 

your life? 

A. Yes, I was. 

Q. And do you remember how old you were or what year 

you started smoking? 

A. I think I was thirteen when I started. I could have 
been going on fourteen. 

Q. And would that be about 1965? 

A. Yes. 

Q. Why did you start smoking? 

A. I guess because all of my friends were smoking and it 
seemed like the thing to do at the time. 

Q. Do you recall what brand of cigarettes you 

smoked? 

A. I don't really recall when I started smoking. I know 
at some point I switched to—I was on a none menthol when I 
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first started, I do remember that because I did switch to a 
menthol. I started with Kools and I switched to Kool Mild, 
because it had lower tar and nicotine in it, but then after 
awhile I didn't really like them and I switched to Benson & 
Hedges. 

Q. If I could direct your focus to the end of your 

high school year, do you recall which brand you were smoking 
at the end of high school? 

A. ' I really don't. 

Q. Do you know if when you were married in 1971, you 

were smoking the Kool Cigarettes? 

A. I think I probably was. 

Q. When you started smoking, when you were thirteen 

or fourteen, did you know smoking could cause lung cancer? 

A. No. 

Q. When did you first appreciate the fact that 
smoking may cause lung cancer? 

A. I would say probably around the time my son was born or 
a little after. 

Q. When was your son born? 

A. In 1975. 

Q. Had you tried to stop smoking at any time? 

A. In high school I tried a couple times but it didn't 
work, and then after that I have tried numerous occasions. 

Q. Did there come a time in your life when you 
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stopped smoking altogether? 

A. Yes. 

Q. And when was that? 

A. It was September of 1985. 

Q. You testified that you started smoking Kools 

Cigarettes and then went to a menthol cigarette because of 
lower tar and— 

A. Kools are menthol, I was smoking something prior to that 
that was none menthol and I don't remember what it was. 

Q. At or about the time your son was born, if you 
had read that a particular cigarette reduced the risk of 
cancer by eliminating certain carcinogens in the cigarette, 
would you have tried that cigarette? 

A. Sure, why not. 

Q. And why would you have tried it? 

A. Well, obviously nobody wants to get cancer, you know, if 
there is a chance that it really is better, why not take it. 

Q. And how did you finally stop smoking? You had 

mentioned you tried to stop many times, how did you finally 
end up stopping smoking? 

A. How or why? 

Q. You can start with how. 

A. I stopped cold turkey one night at midnight, went to 
sleep one night and never smoked again. 

Q. Were there other times that you stopped smoking 
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before that, did you try other ways? 

A. I don't think so, I think that's what I always tried. 

Q. And why did you stop smoking? 

A. Mainly because my son hated me smoking, my husband hated 
me smoking and my father was diagnosed with tongue cancer and 
I just knew it was the right time. 

Q. Did you ever tell doctor Cook about your smoking 

habit? 

A. Uh-huh. 

Q. Is that a yes? 

A. Yes, I am sorry. 

Q. And what did you tell him? 

A. Basically that I was smoking one and a half to two packs 
of cigarettes a day. 

Q. Did he encourage you to stop smoking? 

A. Yes. 

Q. Since approximately 1980, can you estimate for us 

how often you went to doctor Cook for you're physicals and 
your flus and colds? 

A. Probably every couple of years. 

i 

Q. And for what did he treat you during those years? 

A. I would guess basically for, as what you said, flus, 
colds, colds probably more like it. He was originally doing 
my pelvic exam, so he may have done for the first couple of 
years in the eighties. 
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i 

Q. Was he your obstetrician when your son was born? 

2 

A. No. 

3 

Q. Now, I would like to direct your attention to 

4 

Christmas, 1988. 

5 

How were you feeling at that time? 

6 

A. Tired and very over weight. 

7 

Q. And how much over weight did you feel you were? 

8 

A. Almost thirty pounds, which I had gained when I quit 

9 

smoking. 

10 

Q. What did you do in response to feeling that way? 

11 

A. I contacted Doctor Feldman. 

12 

Q. And where is Doctor Feldman located? 

13 

A. Princeton Medical Group. 

14 

Q. Why did you contact Doctor Feldman? 

15 

A. My husband had talked to somebody who was also having 

16 

trouble losing weight and she was fatigued and I think there 

17 

was another symptom that she mentioned that I thought I had at 

18 

that point, and she said she went to whatever type of doctor 

19 

that Doctor Feldman is, to check here thyroid and she ended up 

20 

having a thyroid problem. So I thought why not give it a 

21 

chance, maybe I have a thyroid problem. 

22 

Q. And what did Doctor Feldman do for you, if 

23 

anything? 

24 

A. He took blood tests. He did an exam. I think he did 

25 

eyes, ears, nose test. He did the thing where you pound the 
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knee, check the reflexes. 

Q. What were the results of this test? 

A. All good. 

Q. Did you have a thyroid problem? 

A. No, he said basically I was healthy as an ox. All my 
tests came out real well. 

MR. JACKSON: I would like to pose a objection 
now to hearsay. 

Q. When did you next see a physician after Doctor 

Feldman? 

A. In early February I went to Doctor Cook for-I had flu 
like symptoms and I went in to see him. 

Q. Can you describe your symptoms when you first 

went to Doctor Cook in February of 1989? 

A. I was achy, I had so post nasal drip I believe and I was 
coughing and I can not remember if I had fever, I just don't 
remember. 

Q. What did Doctor Cook do for you, if anything? 

A. He examined me, checked my eyes, my ears, my chest, my 
back and at that point I think he told me I had I think 
bronchitis it was or I think tracheitis, one of those two. 

Q. Did he prescribe any medicine for you at that 

time? 

A. Yes, he put me on ar: antibiotic and a cough medicine. 

Q. Did those medications help you? 
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A. Yes. 

Q. And what did you do next with respect to that 
cold and cough you had? 

A. Well, I continued talcing the medicine, which I—which 
did help, I was still coughing but it helped, I was not 
coughing as much. Then when I would stop taking the medicine, 
I would start coughing again heavier and so I would go back on 
it and after about six or seven weeks, I think it was towards 
the end of March, I called him, called Doctor Cook. 

Q. Why did you call him? 

A. To tell him that the coughing was still persisting. 

Q. Can you describe the cough again for us? 

A. It was a real dry cough. 

Q. And did you— 

A. Scratchy. 

Q. What did Doctor Cook do in response to your call? 

A. He wanted me to get a chest x-ray and he set one up for 
me. 

Q. Have you ever at any point in your life time had 

a chest x-ray before March, 1989? 

A. I don't recall ever having one. 

Q. Do you recall if Doctor Cook had ever ordered a 

chest x-ray for you before March, 1989? 

A. I really don't remember ever having one. 

Q. Did you continue to cough? 
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A. After the x-ray? 

Q. Right. 

A. Yes. 

Q. When was the chest x-ray set-up for, do you 

remember? 

A. The end of March sometime. 

Q. And where did you have it taken? 

A. At Princeton Medical Center. 

Q. Did you physically go over to Princeton Medical 

Center? 

A. Yes. 

Q. And was Doctor Cook with you when you went over 

there? 

A. No, X just went by myself. 

Q. When did you receive the results of the chest 

x-ray? 

A. I would guess it was the next day. 

Q. Do you have a specific recollection as to who 

told you the results? 

A. Oh, Doctor Cook did. 

Q. What did he say? 

A. I don't remember his exact words but basically what he 
told me was that the radiologist saw something in the right 
upper nodule of the lungs and wanted me to have another chest 
x-ray, and the minute I heard that, I became very very upset 
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1 

and I immediately expected I had lung cancer. 


2 

Q. If you would just take a break? 


3 

A. I have tissues. Doctor Cook, I said to him, what do you 


4 

think it is and he said I don't really think it's anything, I 


5 

think it's just a shadow but he said the radiologist wants to 


6 

do another chest x-ray. So about a week later I went in for 


7 

another chest x-ray. 


8 

Q. And did you go to the Princeton Medical Center 


9 

again for that second x-ray? 


10 

A. Yes. 


11 

Q. Who gave you the results of the second x-ray? 


12 

A. Doctor Cook. 


13 

Q. And what did Doctor Cook say? 


14 

A. He said it was just as I suspected, it was only a 


15 

shadow, this one is clear. I was so exited. 


16 

Q. Did he ever indicate to you that he wanted to do 


17 

a follow-up study or anything further? 


18 

A. No. 


19 

Q. No? 


20 

A. No, I think he probably said to me if anything—if it 


21 

doesn't go away, to call him. 


22 

Q. Did your cough go away? 


23 

A. No. 


24 

Q. And did you call Doctor Cook? 


25 

A. Yes. 
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Q. And did you go in and see Doctor Cook? 

A. I really don't remember if I saw him or talked to him. 

Q. And do you remember when this was in relationship 

to when you had the second x-ray? 

A. It wasn't too long after that. 

Q. Was it in the month of April? 

A. Yes. 

Q. And what did Doctor Cook say at that point? 

A. He indicated that he really did not know what was 
causing the cough and he thought possibly it might be from 
allergies. So he prescribed an allergy medicine, he said 
there was a new one out on the market that was working real 
well and he gave me a prescription for Seldane, S-E-L-D-A-N-E. 
I started taking the Seldane and that seemed to help and the 
coughing didn't totally go away again but it improved. And 
then the more I thought about it, the more I thought if he 
really thinks it's an allergy, I should go to an allergist, so 
I contacted Doctor Winant and set-up a appointment. 

Q. And when was that? 

A. Early June. 

Q. How were you feeling physically at that time when 

you called Doctor Winant? 

A. I thought I was getting sick again. I had a little 
phlegm or post nasal drip, I don't know what it was and I had 
some way thought it was maybe swollen glands. 
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I had asked my husband to feel them and he 
couldn't—said there wasn't anything there and the next day 
there wasn't anything there so I thought maybe I wasn't really 
getting sick and I just— 

Q. Were you still coughing in early June? 

A. Yes. 

Q. And was it the same type of a cough? 

A. Yes. 

Q. And what did Doctor Winant do for you? 

A. Sat and talked to me a lot about my background, my 

history and then he examined me. 

Q. Can you describe his examination? 

A. Pretty well, you no, I am not positive on everything but 
I think what he did was, you know, the typical, he checked my 
eyes, you know, my ears, my mouth, felt a around my neck, 
checked my chest, my back and I think he checked the reflexes 
also, I am not positive though. 

Q. What was his diagnosis. 

MR. JACKSON: do you mean what was said? 

Objection as to the hearsay. 

CONTINUATION BY 
MS. BRIODY: 

Q. Did you learn from him what he thought the 

problem of your cough was. 

MR. JACKSON: same objection. 
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Q. You can answer? 

A. Yes, I did. 

Q. And what did he say? 

A. He told me that the most common cause for coughing was 
post nasal drip. He did not feel I had an allergy. 

Q. Did he prescribe any medication? 

A. Yeah, he did. He prescribed something that was like 
Seldane, I don't remember what it was, and an inhaler. 

Q. What's an inhaler? 

A. For breathing purposes, but I never used it. 

Q. Why didn't you use it? 

A. I couldn't figure out who to use it. 

Q. Did you have any further contact with Doctor 

Winant after that first visit in early June? 

A. I think I called him a week or two later and asked him 

i 

if he would give me a antibiotic because I was going to Europe 
and the coughing was still bothering me and I wanted to have 
that along with me but I wanted the information then also. 

Q. How did you feel about your cough in June of 

1989? 

A. I am not sure I understand what your asking me. 

Q. From what the physicians had told you and what 

you were feeling, were you concerned about your cough in June? 
A. Not really because Doctor Cook had indicated that there 
was no problem with the chest x-rays and Doctor Winant didn't 

682499408 


http://legacyJibrary.ucsf.eQu^id)iu(l|fflfps£)0/p«EMv.industrydocuments.ucsf.edu/docs/khtil0001 




(B&W) . P ?- () J ECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 

• 

20 

1 

seem to think I had an allergy and claimed he thought that 

2 

maybe it was just a post nasal drip, because I felt it so I 

3 

knew it was there. 

4 

Q. The post nasal drip? 

5 

A. Yeah. 

6 

Q. How were you feeling in July, 1989? 

7 

A. I had a lot of coughing but other than that it was fine. 

8 

Q. And were you taking anything in July for the 

9 

coughing? 

10 

A. Well, we went away to Europe in July and I forgot to 

11 

bring my medicine with me. 

12 

Q. When you say medicine, which one was that? 

13 

A. I was back taking Seldane, and I forgot it so for 

14 

approximately a week I had no medicine. My niece came over to 

15 

meet us and she brought it with her and then I started taking 

16 

it again which helped. 

17 

Q. And when you say it helped, did the cough go 

18 

away? 

19 

A. No, no, not at all. 

20 

Q. In July did you note any swollen glands? 

21 

A. Uh-huh. 

22 

Q. No? 

23 

A. No, I am sorry. 

24 

Q. Did you notice any problems in your neck area in 

25 

July? 

o a a n o 
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21 

A. No. 

2 

Q. When did you next see a physician after July, 

3 

1989? 

4 

A. It isn't one of the most favorite dates of my life. 

5 

Q. What— 

6 

A. August 8th. 

7 

Q. What prompted you to go to a physician on August 

8 

8th, 1989? 

9 

A. I woke up in the morning and had lumps on the sides of 

10 

my neck and I called Doctor Cook and told him and he had me 

11 

come right in to see him. 

12 

Q. Can you show us with your hands where you felt 

13 

those lumps at the base of your neck? 

14 

A. Right here. (Indicating) 

15 

Q. And did you go in to see him? 

16 

A. I went right in to see him. 

17 

Q. Did you go by yourself? 

18 

A. Yes. 

19 

Q. What did Doctor Cook do for you? 

20 

A. He examined my neck and immediately became very alarmed 

21 

and then proceeded to tell me that he thought I had cancer and 

22 

I became hysterical. He told me he thought it was probably 

23 

Hodgkins and that Hodgkins had a 90, 95 percent cure rate. 

24 

But when he told me I had cancer, that didn't even help and I 

25 

became—I was really hysterical, we had to call my husband at 
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work for him to come and get me, I couldn't even function. 

Q. Did he order any tests for you? 

A. I remember going to Princeton Medical Center for a 
cat-scan, maybe two and he got me in very quickly with Doctor 
Kahn, K-A-H-N, for a biopsy. I think Doctor Kahn was going 
away so they got me in within a couple of days I believe. 

Q. Now, on August 8th when Doctor Cook told you he 

thought it was cancer, did you have a discussion with him 
about the swollen glands you thought you felt in June? 

A. Yes. 

Q. And can you describe for us what that discussion 

entailed, what did you say and what did he say? 

A. Once I felt the lumps here, I immediately suspected that 
maybe this had something to do with it, even though I only had 
them one day and then there was nothing there the next day, 
and I don't remember what he said. 

Q. Just so it's clear, would you just draw for us 

where you felt the lumps in June—excuse me, where you felt 
the swelling in June and where you felt the lumps in August, 
and we can just mark it as plaintiff's exhibit one when your 
done. 

Use the red magic marker and using circles 
indicate where the swelling was in June? 

A. What should I use this for? 

Q. You can use that in June and using the black one 
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you can indicate where the lumps were in August? 

A. This is my jaw, right, Stephanie? 

Q. Yes. 

(At which time the witness drew a diagram) 

A. The black one you said? 

Q. If we could have that marked? 

A. Close if not right. 

Q. If we could have that marked as plaintiff's 

exhibit one. 

(At which time the document was marked) 

MS. BRIODY: I will just move that into evidence 
at this time. 

CONTINUATION BY 
MS. BRIODY: 

Q. Just so the record is clear, what you circled in 
red is the swelling you felt in June, the area of the swelling 
in June, is that right? 

A. Yes. 

Q. And what you circled in black is what you felt on 
August 8th when you went to Doctor Cook's office? 

A. Yes. 

Q. Did someone tell you the results of the biopsy 

you had done? 

A. The first—I had two biopsies, the first biopsy was done 

I think it was Doctor Cook that called to say that they didn't 
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get enough tissue, it may be Doctor Kahn's office, I am really 
not sure on that count. 

Q. Who gave you the results of the last biopsy? 

A. Doctor Cook did. 

Q. And when was that, do you remember? 

A. Middle of August I think. 

Q. And were you in his office when he gave you the 

results? 

A. Yes. 

Q. And who was with you? 

A. My husband came with me. 

Q. And what did Doctor Cook say? 

A. Sat me down and he said that the results are in and that 

I had lung cancer and I was shocked because he had led me to 

believe that I had Hodgkins disease, and I really didn't say 
too much. 

I asked him what happened to the Hodgkins disease 
and he said, well, it's not Hodgkins, it's lung cancer, that's 
how the tissue came out, something to that effect. 

He then talked to me about treatment and I am 
not sure if he gave me doctors names or not but I told him I 
was going to go to Doctor Rothberg because he treated my dad. 
That was basically it. 

Q. How long a visit was that? 

A. Not longer than ten minutes. 
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Q. Did he tell you where this lung cancer was 
located in August? 

A. Yeah. 

Q. And what did he tell you? 

A. Did he tell me where it was located? X don't know, I 

am sorry, I can't answer that if he told me. 

Q. Did you go to Doctor Rothberg? 

A. I thought you meant in the lung. He did tell me that. 
Then I' went to Doctor Rothberg. 

Q. And did Doctor Rothberg indicate—did Doctor 

Rothberg explain to you what your operations were in terms of 
treatment? 

MR. JACKSON: again could I just have an 
objection to the hearsay nature of the question. 
CONTINUATION BY 
MS. BRIODY: 

A. Basically Doctor Rothberg explained that I had a very 
serious cancer and he described the treatment that he would 
prescribe for me. He even explained the drugs he would use, 
what their side effects were. He indicated that I would have 
to be hospitalized to receive the chemotherapy. I don't 
remember how often. I am not sure what else in our 
discussion. 

Q. To your knowledge at that time in August of 1989, 

was the cancer susceptible to be removed surgically? 
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1 

A. No. 


2 

Q. And did you eventually treat with Doctor 


3 

Rothberg? 


4 

A. No. Right after I found out that I had the cancer, I 


5 

told my closes friend and one of them knew a brother and 


6 

sister that both had cancer and were being treated at Fox 


7 

Chase and they got me the name of the top lung cancer 


8 

specialist there and we contacted him and set-up an 


9 

appointment. 


10 

He was away I think in Europe somewhere, I 


11 

remember he was away and we couldn't get into him for a couple 


12 

of weeks, but we went down and then I saw Doctor Comis, 


13 

C-O-M-I-S, at Fox Chase. 


14 

Q. Did you treat with Doctor Comis? 


15 

A. Yes. 


16 

Q. And when did your treatment begin? 


17 

A. Middle September, sometime in September. 


18 

Q. And what did your treatment consist of? 


19 

A. Basically they put me on what they call a protocol and 


20 

what I had to do was go into the hospital every Friday morning 


21 

and be hospitalized for about twenty-four hours hooked up to 


22 

chemotherapy and that was suppose to last for approximately 


23 

ten weeks. I ended up having problems with my blood count so 


24 

they were only able to do eight weeks of the chemotherapy. 


25 

Q. Did there come a time when you had an 
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understanding of where the cancer was located in your body in 
August, 1989? 

A. I think Doctor Rothberg explained to me where it was. 

Q. What was your understanding, without saying what 

Doctor Rothberg said, what was your understanding of where the 
cancer was located in August of 1989. 

MR. JACKSON: excuse me, the hearsay objection—I 
have hearsay objection based on the fact that her 
knowledge can only be derived from a hearsay source, 
the conversation of Doctor Rothberg. For her to say 
what her knowledge is but don't tell us what Doctor 
Rothberg said, is an artifice. 

MS. BRIODY: I don't think it's going to be an 
issue at all, I just want her understanding of where 
the cancer was which I think bears on her state of mind 
at the time and goes to her pain and suffering claims. 

MR. JACKSON: I don't disagree with that, my 
objection is to the form of your question and the 
potential hearsay that's involved in that. But as to 
the subject matter your talking about, I don't believe 
that there is any problem or dispute with that. 
CONTINUATION BY 
MS. BRIODY: 

Q. What is your understanding of where the cancer 

was located in August of 1989? 
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A. My lung, my mediastinum and my lymph nodes on my neck. 

Q. Did you complete eight weeks of chemotherapy? 

A. Yes. 

Q. And what did your treatment consist of after 

that? 

A. After that was completed, they had to wait a few weeks 
and they were going to start me on radiation and the radiation 
was going to be for my lymph nodes, my mediastinum and my lung 
and I "think it was suppose to be for seven weeks and you would 
have to go every day for seven weeks and the first day I went 
for treatment I explained to the radiation therapist that I 
was having some problems with dropping things, my arms, my 
right hand would drop things and it was just getting more and 
more noticeable and she wanted to do a MRI of the brain 
immediately. 

And that night after my first radiation 
treatment, I had memorized them and the next morning Doctor 
Kramer, who's the radiation therapist at Fox Chase, called me 
to say that the cancer had spread to the brain. 

Q. Take as longs you need. Do you have a time 

reference about when you first learned that the cancer had 
spread to the brain? 

A. It was the beginning of December sometime. 

Q. How did that effect the course of treatment? 

A. They immediately stopped treating my lymph nodes, my 
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mediastinum and my lung with radiation and they went to brain 
radiation for ten days. It was right before Christmas I guess 
when I was done. 

Q. How did you feel when you were told you had 

cancer now in your brain? 

A. I absolutely freaked out. I really became a basket 
case. I stopped doing anything. All I could manage doing was 
sitting on the sofa and I just would shake and rock back and 
forth: I was scared of everything. I just—I can't explain 
to you, it was just—I mean I would just sit in my chair like 
this. 

Q. Well, did you get help at that time? 

A. My doctor, Doctor Comis, wanted me to go see a—I don't 
know if I am using the right term, a psychiatrist, it may be a 
psychologist, I don't really know the terminology, so that 
they could prescribe some anti-depressant medicine for me and 
so I went to see Doctor Green and he prescribed Prozak for me. 

Q. For how long a period of time would you say you 

were acting the way you just described? 

A. About a month. 

Q. And did the medication Doctor Green prescribe 

help, as far as you could tell? 

A. I don't know. 

Q. Did there come a time when you were able to 

function a little bit better than what you just described? 
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A. Oh, yeah. 

Q. Were there any side affects of the brain 

radiation that you received in December? 

A. I lost all my hair. 

Q. How's that? I mean how did you feel about that? 
A. I was devastated. 

Q. Was it something that happened gradually or just 

all of a sudden? 

A. In a couple days, I mean just chunks started falling out 
of my head and the first day when it happened, I screamed in 
the shower. I didn't realize what it was, I thought a rat was 
in the shower. There was big chunks of my hair, and it was 
within a week I had no hair left. 

Q. Was that the first time you looked any different 

from having the cancer? 

A. I would say so. 

Q. Did you have to go get hair replacement, wigs 

or— 

A. Yes. 

Q. After the brain radiation was completed in 

December, did you start any other treatment? 

A. Sometime in January I think it was they started me on a 
new kind of chemotherapy. 

Q. Which year again? 

A. Excuse me? 
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Q. Is this January, 1990? 

A. Yes, this year. I had to go to the hospital once a week 
and if my blood count was good, they would hook me up to 
chemotherapy for I think it was about a half an hour and then 
they also prescribed oral chemotherapy for me, which I took 
every night. 

That lasted for approximately—I am not sure, 
four to six weeks, but my blood count just could not tolerate 
it, it-just kept going too far down. And then I was off 
chemotherapy for a while and then they started me on another 
chemotherapy where I had to go to the hospital again once a 
week and they gave me a pump that looks—it looks almost like 
a little portable radios that the people tie on their belt, 
and they fill this up with chemotherapy, they set certain 
dials and the chemotherapy is injected into my system through, 
I have what's called a port in my chest where they put needles 
in, and then the chemotherapy goes through the system for 
twenty-four hours and then it's done and then you go back the 
next week and you to get another treatment of it. 

My husband use to have to take the needles out, 
they taught him how to do that so that we didn't have to go 
back the next day to have it, you know, pulled out. 

Q. For how long were you using the pump? When did 

that end I? 

A. I think early April. 
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Q. Did there come a time when you became aware of 

the cancer in your brain again? 

A. Yes. I am just trying to think when it was. 

Q. You had radiation in December and were you aware 

of the results of that radiation? 

A. Yes. 

Q. And what were the results? 

A. I didn't get them until February, they waited 
until—they said that the radiation sometimes can take up to 
two months to work, so it was sometime in February where they 
said that basically that the brain tumors were gone and I 
think it was only the middle of March and I started having the 
symptoms again. 

Q. When you say symptoms, what were you 

experiencing? 

A. I had a couple seizures. 

Q. And who did it feel to have a seizure? 

A. Not very good. Very scary. 

Q. Can you describe what happened to your body when 

you had that seizure in March? 

A. Well, the first couple of seizures I had weren't as bad 
as the last ones. The first couple basically it started with 
the sensation in my head, it's a pulsing feeling, and then it 
went down my arm and I think it went to my leg also and then 
it just was this pounding pulsing feeling. Those seizures 
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weren't as horrible, it was just very scary, you just didn't 
know what was happening. 

They usually lasted for any where from three to 
five minutes and then it would stop and that's why we felt 
that something was happening again and I think they did 
another MRI in the middle of March. 

Q. And did you learn the results of it? 

A. Yes, they said the brain tumors were back. 

Q. What kind of treatment did you have from that 

point on? 

A. One of the problems with my fora of brain tumor, I don't 
know about original brain tumors, but ones that spread to the 
brain, you can only have so much radiation, probably tirue of I 
guess any brain tumor, you can only have so much radiation and 
I could only be radiated one more time and they would not be 
able to even give me as strong a dose, so they did not want to 
radiate because they said that if they came back once, they're 
going to come back again. 

They wanted to wait until I had symptoms that 
really were causing me problems, to radiate the second time. 

Q. Did there come a time when you did have those 

symptoms? 

A. Yes. 

Q. And when was that? 

A. In the beginning of June. 
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Q. Of this year? 

A. Of this year, I had two seizures in one night that were 
absolutely horrible. Let me go backwards a minute, there was 
another seizure in there somewhere, I forget where it was 
because one happened up in my bedroom where I actually 
couldn't talk for a little while and—excuse me a minute. 

(At which time there was a pause) 

A. I actually could not talk. And my left arm and left 
leg—my right arm and right leg, excuse me, I could not move 
them. After maybe a minute, I was able to talk again and then 
gradually I got back use of—little use of my left leg and my 
left arm and it just kept coming back but it wasn't quite 
right. 

Q. Was it your right leg and arm or your left? 

A. Yes, my right. 

Q. Did that cause you to be admitted to a hospital? 

A. Not that time. In the beginning of June is when I had 
two seizures in one night and those were the seizures that 
were real bad. They were completely different from my other 
seizures where I was actually—my arms were going all over, my 
legs were going all over, my head was moving, which I hadn't 
had happened before and I think again it lasted about the same 
time frame. But it—it hurt. It scares you to death and you 
never think it's going to stop. 

Q. Was your husband with you when you were having 
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Q. And were you admitted to the hospital? 

A. He called—I think he called Doctor Rothberg and Doctor 
Rothberg wanted me to go right into the hospital and he met me 
there. 

Q. How long were you in the hospital and which 

hospital? 

A. I was at Princeton Medical Center. I can't remember, 
isn't that terrible. Wednesday, yes, I can, Wednesday to 
Friday. 

Q. And did you receive any treatment at that time? 

A. I don't think so. 

Q. Did there come a time when you were— 

A. They were giving me some IV's, I don't know what was in 
the IV's so there maybe something I was getting. 

Q. Did there come a time when you went back to the 

hospital for more radiation treatment? 

A. Yes. At this point I still had very little—I guess 
after those seizures, they really made my arm and leg get 
worse. I couldn't even pull my own pants up and down. I 
really couldn't do anything with my right hand, so the 
decision was made that I should have radiation treatment. The 
doctor actually— 

Q. Radiation to what part of your body? 

682499424 


http://legacyJibrary.ucsf.e8»tlial)iu(liflfps£)0/pizMv.industrydocuments.ucsf.edu/dbcs/khhl0001 




(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 



■ lj 'i 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


36 

A. I think Doctor Comis made the decision. 

Q. To what part of your body? 

A. My brain. 

Q. Did you have radiation treatment to your brain? 

A. At Princeton Medical Center. 

Q. Is this the second time that you had radiation to 

your brain? 

A. Yes. 

Q. And who was the physician in charge of that? 

A. Doctor Barnes, B-A-R-N-E-S. 

Q. When was that treatment over? 

A. Boy, I lost track of time. 

Q. Why don't I ask it this way, for how long did 

they radiate your brain for the second time? 

A. Actually they did two forms of radiation. They radiated 
my—my cancer was growing again on my lymph node and a little 
bit in the lung, not very much, and there was no trace of it 
in my mediastinum. 

So they started to radiate my lymph node and my 
lung and that was for I believe fourteen days, but after about 
three or four days, they also began the radiation on my brain 
so I was getting them simultaneously. And the brain radiation 
I—I can't remember if it was like eight or ten days. 

Q. And when was it completed, do you recall? 

A. I have had so much happening in the last three weeks 
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that things have been a little bit crazy for me, I have a 
little trouble with— 

Q. Was it over by the end of June? 

A. Oh, yes, yes. 

Q. Have you had any treatment since the end of June, 

either chemotherapy or radiation? 

A. No. 

Q. And what is your understanding in terms of 

whether your brain can receive any more radiation at this 
point? 

A. I can't. 

Q. And what is your understanding then of what will 

happen if your brain tumors keep growing? 

A. I am going to die. 

Q. Are you getting counseling and help to prepare 

yourself? 

A. No. 

Q. Do you attend any cancer society meetings? 

A. Yes, I do do that. 

Q. And do they help? 

A. Yes, the people are very nice there and all of them have 
been through cancer. None of them are facing death right now, 
all of them are pretty much in remission I think, but still 
they understand better than most. I don't find going to a 


psychiatrist or a psychologist much help. 
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Q. Is your family pretty supportive? 

A. Very. 

Q. And does your son Matthew know the prospects? 

A. Sort of. He understands that I have a very serious 
illness and because he is a kid, he is very optimistic and he 
believes his mom is going to make it. Excuse me a minute. 

(At which time there was a pause) 

A. His dad did tell him that there was a chance that I 

I 

could die from this. 

Q. Can you describe for us what your relationship is 

like with Matthew? 

A. It's really good. 

Q. Is he a good kid? 

A. Yes. 

Q. And what sorts of things do you do together, what 

sorts of things do you talk about? 

A. We talk about school and girls and just about anything, 

you know, he is really into soccer and for him it's a year 
round sport because he plays on a competitive team, a high 
school team and an indoor team in the winter, that keeps him 
really busy and he plays basketball, you know, we do a lot 
with that, we're running all the time with the sports. 

Q. Do you go to his game? 

A. Oh, yeah. 

Q. And get involved? 
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A. Oh, absolutely. My husband is the manager of the team 
and, you know, we're very involved with the team. 

Q. What sorts of things are you looking forward to 

doing with him? 

A. We like to go away together every year. Just being with 
him, he is just fun to be with. 

Q. Do you Cook and clean for him and do all these 

.motherly things for him? 

A. Sure. I wish he would clean a little better his room, 
but, yeah, you know, I am looking forward to him getting into 
college. He is so smart. 

Q. Does he go to Princeton High School? 

A. No, he goes to Notre Dame. I would really want to get 
him into an ivy league school if we can, to help him. I can't 
wait for that. 

Q. Can you describe for us or just in your own words 

tell us what your relationship is like with your husband? 

A. Fantastic. I love my husband so much. We have been 
married a long time and I think the longer we're married, the 
happier we get. 

Q. What sorts of things were you looking forward to 

doing with him? 

A. We like to go away every year to the Caribbean and both 
of us wanted to retire early. He is illegible to retire 
actually this year, the end of this year, not that he would 
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but we were thinking of like in the middle fifties and have a 
place down in Florida and a place up here to still be around 
our friends and our family. 

Just been able to be together a whole lot more. 

I wanted to be there for him because he has Multiple Sclerosis 
which can cause him to be unable to function physically and I 
want to be there for that. I just hope that never happens, I 
am praying it doesn't. I just wanted to be able to just do a 
lot of neat things together and really spend a lot of time 
together and be able to spend it with Matthew and hopefully 
his kids. 

Q. How do you feel about the substance of this case, 

basically that had you been diagnosed earlier you may have had 
considerably longer period to live and a greater chance for 
survival, how does that make you feel now? 

A. I am having a very difficult time dealing with it. The 
one thing that's really making my life really hard right now, 

I think if they had just taken the time to do it right, I 
might have had a chance of a cure and I think they took that 
totally away from me. It really makes me mad as hell. 

Q. I don't have any more questions. 

(At which time a short recess was taken) 

CROSS EXAMINATION BY 
MR. JACKSON: 

Q. Mrs. Michaud, I would like to ask you a few 
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CROSS-MICHAUD 42 

Q. You actually saw him in his office one time, is 

that right? 

A. Yes. 

Q. And you had contact with him or his office by 

telephone after that office contact, is that correct? 

A. Yes. 

Q. And I believe your testimony was that was about a 

week or so after your actually office visit with Doctor 
Winant', is that correct? 

A. I am not sure if I said when it was, maybe it was a week 
or two. 

Q. In each of your contacts or rather at the time of 

each of your contacts with Doctor Winant, were you still 
having a cough? 

A. Yes. 

Q. And is it true that Doctor Winant told you in 
each of the contacts, both the office visit and your telephone 
contact, that if the cough continued or persisted you should 
come back or get back in touch with him? 

A. I think he did but I am not positive. 

Q. And just so we're clear, after your telephone 

call to Doctor Winant, did you contact Doctor Winant or Doctor 
Winant's office again? 

A. No, because— 

Q. Did you contact his office or him again? 
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A. No. 

Q. The cough that you had between February when you 
first saw Doctor Cook and then at the beginning of August when 
you found these swollen lumps or the lumps at the base of your 
neck in August, was that the same type of cough throughout 
that time except when you were getting medication? 

A. I don't recall there being any difference, more of it. 

Q. When you say more of it, more frequently? 

A. In July there was more of it, more frequency and but 
then I went back on the medicine so it kind of went back. I 
guess I would have to say that it was probably about the same. 

Q. The same at the end as it had been at the 

beginning? 

A. Basically. There may be more frequency to the coughing. 

Q. And this coughing was a dry cough, is that 

correct? 

A. Yes. 

Q. A raspy cough? 

A. I guess that's a good word, yes. 

Q. At any point did you spit up or cough up any 

sputum? 

A. No, Doctor Cook asked me that several times. 

Q. And at any point did you cough up any blood? 

A. No. 

Q. Thank you, that's all 
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8 

A. On Nassau Street. 


2 

Q. How long has doctor Cook been your family 


3 

physician? 


4 

A. Since I was about five or six. 


5 

Q. And can you describe for us what doctor Cook did 


6 

for you in general through the years? 


7 

A. Basically whenever I got sick, I went in to see him and 


8 

as I got older I had I guess pelvic exams and physicals. 


9 

things- of that nature. 


10 

Q. Now, Susan, were you a smoker at one point in 


11 

your life? 


12 

A. Yes, I was. 


13 

Q. And do you remember how old you were or what year 


14 

you started smoking? 


15 

A. I think I was thirteen when I started. I could have 


16 

been going on fourteen. 


17 

Q. And would that be about 1965? 


18 

A. Yes. 


19 

Q. Why did you start smoking? 


20 

A. I guess because all of my friends were smoking and it 


21 

seemed like the thing to do at the time. 


22 

Q. Do you recall what brand of cigarettes you 


23 

smoked? 


24 

A. I don't really recall when I started smoking. I know 


25 

at some point I switched to—I was on a non-menthol when I 
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stopped smoking altogether? 

A. Yes. 

Q. And when was that? 

A. It was September of 1985. 

Q. You testified that you started smoking Kools 

Cigarettes and then went to a menthol cigarette because of 
lower tar and— 

A. Kools are menthol, I was smoking something prior to that 
that was non-menthol and I don't remember what it was. 

Q. At or about the time your son was born, if you 

had read that a particular cigarette reduced the risk of 
cancer by eliminating certain carcinogens in the cigarette, 
would you have tried that cigarette? 

A. Sure, why not. 

Q. And why would you have tried it? 

A. Well, obviously nobody wants to get cancer, you know, if 
there is a chance that it really is better, why not take it. 

Q. And how did you finally stop smoking? You had 

mentioned you tried to stop many times, how did you finally 
end up stopping smoking? 

A. How or why? 

Q. You can start with how. 

A. I stopped cold turkey one night at midnight, went to 
sleep one night and never smoked again. 

Q. Were there other times that you stopped smoking 

682499437 


http://legacy.library.ucsf.e0u^id)iu(liflfps£)0/piz^.industrydocuments. ucsf.edu/docs/khhl0001 


(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


-v< 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


25 

Q. Did he tell you where this lung cancer was 

located in August? 

A. Yeah. 

Q. And what did he tell you? 

A. Did he tell me where it was located? I don't know, I 

am sorry, I can't answer that if he told me. 

Q. Did you go to Doctor Rothberg? 

A. I thought you meant in the lung. He did tell me that. 
Then I went to Doctor Rothberg. 

Q. And did Doctor Rothberg indicate—did Doctor 

Rothberg explain to you what your options were in terms of 
treatment? 

MR. JACKSON: again could I just have an 
objection to the hearsay nature of the question. 
CONTINUATION BY 
MS. BRIODY: 

A. Basically Doctor Rothberg explained that I had a very 
serious cancer and he described the treatment that he would 
prescribe for me. He even explained the drugs he would use, 
what their side effects were. He indicated that I would have 
to be hospitalized to receive the chemotherapy. I don't 
remember how often. I am not sure what else in our 
discussion. 

Q. To your knowledge at that time in August of 1989, 

was the cancer susceptible to be removed surgically? 
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Q. Is this January, 1990? 

A. Yes, this year. I had to go to the hospital once a week 
and if my blood count was good, they would hook me up to 
chemotherapy for I think it was about a half an hour and then 
they also prescribed oral chemotherapy for me, which I took 
every night. 

That lasted for approximately—I am not sure, 
four to six weeks, but my blood count just could not tolerate 
it, it just kept going too far down. And then I was off 
chemotherapy for a while and then they started me on another 
chemotherapy where I had to go to the hospital again once a 
week and they gave me a pump that looks—it looks almost like 
a little portable radios that the people tie on their belt, 
and they fill this up with chemotherapy, they set certain 
dials and the chemotherapy is injected into my system through, 
I have what's called a port in my chest where they put needles 
in, and then the chemotherapy goes through the system for 
twenty-four hours and then it's done and then you go back the 
next week and you get another treatment of it. 

My husband used to have to take the needles out, 
they taught him how to do that so that we didn't have to go 
back the next day to have it, you know, pulled out. 

Q. For how long were you using the pump? When did 

that end I? 

A. I think early April. 
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1 

Q. Did there come a time when you became aware of 

2 

the cancer in your brain again? 

3 

A. Yes. I am just trying to think when it was. 

4 

Q. You had radiation in December and were you aware 

5 

of the results of that radiation? 

6 

A. Yes. 

7 

Q. And what were the results? 

8 

A. I didn't get them until February, they waited 

9 

until--they said that the radiation sometimes can take up to 

10 

two months to work, so it was sometime in February where they 

11 

said that basically that the brain tumors were gone and I 

12 

think it was only the middle of March and I started having the 

13 

symptoms again. 

14 

Q. When you say symptoms, what were you 

15 

experiencing? 

16 

A. I had a couple seizures. 

17 

Q. And how did it feel to have a seizure? 

18 

A. Not very good. Very scary. 

19 

Q. Can you describe what happened to your body when 

20 

you had that seizure in March? 

21 

A. Well, the first couple of seizures I had weren't as bad 

22 

as the last ones. The first couple basically it started with 

23 

the sensation in my head, it's a pulsing feeling, and then it 

24 

went down my arm and I think it went to my leg also and then 

25 

it just was this pounding pulsing feeling. Those seizures 
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A. Oh, absolutely. My husband is the manager of the team 


2 

and, you know, we're very involved with the team. 


3 

Q. What sorts of things are you looking forward to 


4 

doing with him? 


5 

A. We like to go away together every year. Just being with 


6 

him, he is just fun to be with. 


7 

Q. Do you Cook and clean for him and do all these 


8 

motherly things for him? 


9 

A. Sure. I wish he would clean a little better his room. 


10 

but, yeah, you know, I am looking forward to him getting into 


11 

college. He is so smart. 


12 

Q. Does he go to Princeton High School? 


13 

A. No, he goes to Notre Dame. X would really want to get 


14 

him into an ivy league school if we can, to help him. I can't 


15 

wait for that. 


16 

Q. Can you describe for us or just in your own words 


17 

tell us what your relationship is like with your husband? 


18 

A. Fantastic. I love my husband so much. We have been 


19 

married a long time and I think the longer we're married, the 


20 

happier we get. 


21 

Q. What sorts of things were you looking forward to 


22 

doing with him? 


23 

A. We like to go away every year to the Caribbean and both 


24 

of us wanted to retire early. He is eligible to retire 


25 

actually this year, the end of this year, not that he would 
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